
to Ch.E 

:2 At the~. it istc be ~~th8t~ isM.,." ~jnttie. 
I'tlcords of miai'll file su~ tIy ~hE(BP)ES.~ing 1bat on:terfW ~.' ..Qf 

M.A No 125 I 2014 {II1IZJ in Appeal No. f4/2Q14 .(WZlfiled byAppeliantSbri Santosh 
i?aundkar VIs Secretary, MoEF and MIs. Qmkar'Reatfors &: Oevek)pel$ Pvt ltd, is 

flZ'CelVed by the offICe of OyChE(BP) ESa COI'I~ in submisslOl'i in Para 3 at Page 

To ascertaIn the true fads about orders passed on by Hon,N.G.T.; wz. Pune, in 

aboVfl'clted case to 0312.2015, all the orders pasl>ed by Hon'bleNGT. Wl,. Pune, 

Ill! 03.12.2015 were obtained from the website of Hon'ble NGT, WZ,Pune 

Ie. ordOOl at o.1.05.20f5 (fig e79). orders dt 13.07.2015 (Pg. 081). ordefs·(I( 

03092015 (Pg. CeS), orcJeJ'$ dt 09.10.2015 (Pg, C85), on:lers dt 28.10.2015 (Pg.C81). 

were obtained from the Website of Han'ble NGT, WZ. Puna. 

Upon keen perusal oftheordel'$ dt. 13.07.2015 (Pg. C81),~was:s.b 

~ by Advocate SM. Sameer Khale on behalf of R~No. 7.AdWcaI8 

$fTr/. Sameer KbaIe f.pr~ MCGM before Hon'bl& OOT. WZ.Pun8. 

An e·maD.was Uiefefore sent to Ad\,. Shri·$alTl98f I<hate on 


jnfmm800n regardingwhelher MCGM is Party ReSpOndent in the 


caae or othetwtse (Page C89). 


3} The re$Pori$e ~from Adv. Shri. Sameer t<hafe may PI8I!ISe,I:le seen at 

089 to e9'\:. rhe~Of.idemail am reprQduO!li'Ja$~: 

·'WHhrererenc,...........aM. IWOUld JiI(.tQCOnftrmlbat~. 
to AppetlNo,~_""""f.laundkarVsllOeF. 

Th·Oftfer~13.1.28$/bmtngmynamafor~·No.1 
tJITO"eou"'~bJ_"'tI'Y of HOT. 'nfa~attha time of 



fin said .• ~.)~'bIe....Hyr.. "'pfa*.~ 

. . 

ftlrlheF .dllet tMf. ··8MC ...sMII·.• "fls#_.r·~"!IlQf::\«tr·· 
:/'CIMlII!rUi::tioll within theentiN ..of ESAInAMefCoIfnYIII'IfI"any....1INiIf 

going on activities noticed. imtnedlate~shallh"en~~i 
thereof withoutany delflY. If 

Admittedly. In the said orders.~, 19.08,2015. Hon'bIeNGT. WZ,Punena. taken 

on record that proposal forWarded by Chief COns8tVator of Forest. saNP on 

14.02.2013 to MoEF indicating areas ootween 0.1 to 4kmfrom S.G,N.P..~ 

to be declared as e.SA 

I! !s further mentioned therein that It appears that subsequently in ..May 201$, 

another proposal was forwarded by Chief COIlSBNator of Forest teincrea. the &reate 
oto 4 km from SGNP as ESA location wise and to cover 49tH Hectors includingAaNy 

Colony 

As apparent from submission from Joint Secretary, FOiest.Govt.ofMah$~, 

submitted to MoEF far declaration of ESZ aro\Jnd SGNP €It 13.02..2013 anq fw1t\er 
submission thereto dt 04.11.2015 at Pg, C93to CBS. 

The proposal is submitted by State GeM. to MoEF along 'With ~ 

notifation for final approval of MoEF, after considering views of focal. eled.edMlAlI 

MlCs l MPs. The submission made by Joint Secretary, MoEF, has mentiorifld.the 
figures of 4185..66 Hectares and 1924.969 Hectaresfot areas under 'privatetand'$I'Id 
areas under 'FQrestarea',totaUyadm 6110,629 Hectares under ·ESZ'~._ 
specifICally mentioned in !he iepol't dt 04,11.2015 at Pg, C123»C13Q' 

mention of SUf'IJ$Y number & Revenue Vilklge~ 

Onward submisSion of Joint Secretary. FOf.,~dt 
taken on lecordby Hon'ble NGT, va. PUna inthe$8idaa 

,,0IN1oaaIy, ·from the -ve.th"tthe .. fW'IW .VaIl.,.IIiII,,- .tiiltI'•• 
In."~in~:Uof2fl.~*,:.1y 
PZaroundS..,P."". ~/~.Ji.{'"Holt'" ._.i.. " .... _, 

.. J!:!. 

http:Uof2fl.~*,:.1y


It 1$ ob'ilous from the above that MoEf ~s,outed the retI)ON-1l 
clearance from Standing Committee of NBWl on EAC. ,(E'lViR:lt1fJ1!~,' 

Hstl.ssment Committee). 
, Howewr. there are dlverse mElntion& in l/atlQl,J8 difI"ertnt cornmlil1k:atii.··...Ri 

out In !)OJl'ltat Sf No. abo\j'e IS mentloned betoW :. 

The ~ of mentiOn In various CO~ are .. under: 

• The NCC from SO of NBVIIl should beobtafrted. 
• ~NOC from SCot NBWt ~.be otWIined. 
• This EC is6tlbject to obtaining HOC from SCQfNBWL . 

• This is 3Ubjectto obtaining priOr Moe frbmSC of NBWl.. 
• ThIs EC is !$$uect subject to 'obtaining Nt)C 'from·SC of ~.,' 
ap~. 

i1 i$ otNious from above, uf!derttanding of the ''i8fIoUS ~,,~SGNr 
the sUbject of appflcabilityof NOCfn:Im scot ~is~. 

~e, in view of orders ofHon'bfeSupl'eme Court of fndfa in wPJ CJ 
No. 435 of 2012 dt 2U!4.2014, Pets 43.ltwil! be up to ~C to ~~of 

obtaining prior clearance from Standing Committee of NSWL in the ECs to be '!slued to 

respectIVe PfiB. In f,.1I1herance to this order dated 21.4.2014. the p~ tnHon1lle 
Supreme CQ-••1l1 of India In WP No. 460 of 2004 ted: place till 14.92014, ~()f 

datewise orders of Hon'bie Supreme Court of India in aid Court cate are at.,.~ 

to C555 It may please seen from !he said Qrdefs that no further OI'd4ntDOk,.pItiatt rn 
me case tn Hon'ble SUpreme Court pi India. 

MOIi! speciOOa!ly. O.M. dt. 20.08.2014 applies. to EO. obtained ~rand 
&lJbject fO making recommel'ldatkml by EAC fuSe otNSWlfoflNlidng prior~ 

from tham. And th$ said orders ele ought toile '~ to' 8Udlee.-.r 
2{UlB2015, And further slJbjecttomaldng ~.nsby EACto$C «Nawt. 
and no oftIef authority Is expected to in_ on PriOr _ral'lCe ftCmSC of NawL ••. 
thin EAC ofMoEF.'· 

The SpecifIC O.M. til 04,09.20f4IstherGfore drawn by ~"It 
~to /.G, ofFOI'eSI(Wl). 

viiO , Fttl'!ham1ore, ,OM at 28.00,2014 WB8 dI\twn'Oy Dy.f.G. of "'fH.l;::'.IID&F 

26.09.2014 (Pg, C361) ~reesed to PMclpte~, Alf ·'SttlJtts.I\JI~'J'~__ 



The Mid order of Hon'bl!!l Supreme CWrt of II'\!Ifia dt (\4.12.2f){Ill in IN.P. 

400 of 2004 fa reI!ed in almost every ~;however; ·the 

oo.mmunic3oon 1$ divef$E! In to cooeapondel1Oe, tI'Ie d~ 
~n mgardit'IQ ~ same is in One of the be/Qw ItIeI'IIioned points. 

Iv) 011'.00 Mernoran6um (OM) dt 02.12,2009 8$ at Pg. Cl issued by MoEF 
~a$be!ow'-

~, whlie granting env~' eiearam:e to·PfOJeda involving forest· 
!aM. wildlife habl\8t (tore.l'!lI'Ie of elephant I tigsf ~ Me.) and or loCated wfthfn to 
ir.m& of Netiooal PaM WIklIife S\1II"ICtUaries (atpr9Sent distance Of 10 kl"ne. hu ~ 

_en in wnformify Mth tile order ot 04.12'.2006 in WriI·Pe!ition No. 46Q of:aOO~o'.tfIt 
",~QlG:la ~oo~tlon '11s. Unloq d india) II ~QOI\dItkm fIhafI b8~.tM..t 
!he ~onmemal de.i1lMC& is to theIt obtaining priOr ~tem~..,. 
iIIOO WlWe ~ indudmg elearanQe from the. ~ Cqmp-' «.the: ~. 
brtI for Wildlife as appbble", 

Attel'!!ion mkim:Jiy InVIted to fM·1eIef ~by.~ ....~.~. of 

Foresil (Wt) of MClEF ~ to lIf.·'" ·ChIef·~" .. ~.\'VIklIfe 
w;,n.~.aIISt$IUnIonT~.Whereinitf8~fMtltoEF_~~ 
tlII1S.01.2013 to all the State$. lbe· ~s.i_~.·.for 

~WMt Ares$ at'Il\IM ttte P8fka ~ WiWlife .~ The*" ... 
3107.2013 maypleaM be. seen at Pg. C3, . . . 







hasp~Qr! Qrders·~ 

. .~twayof abuManl ~asan·~·refief..~diA1iCt;thatl'JO~r 
cons~·.~ shall ~ granted to a~newprojectln .. ~[~e.propoaat 
fl'lf'llmrdAl'l by Stale of MaMrastwais duly notified by MoEF/NBWt with. ~ to the 

diStance from tile· protected area f Natkmal Park. at least to keep the ~~~~. 
As up above. 00 CSi.:l&e of action hat arisen now for MCGM to loOk .mtothe 

above orders of Hon'b!e NGT, WZ. Pune a~ in, the:~ of ~ No, 1412014 fired 

Shri Santash Daundkar vIs Secrmary,MoEE .' 

5. in of above exnaustNe submission, the foUowing condusion is drawn :~ 
1) The orders of Hoo·ble. NGJ: WZ, Pune. Ot 03.12.2015, pSSHd in MA NO. 

- ."0 

125 of 2014 ('NZ) in Appeal· No. 1412014 CtNZ) are to be ~. by 

respective parties {leaving MCGM as MCGM is not a party to the ca:se). 

2) 	Hon'ble NGT. WZ. Pune. has passed two different orders in two different 

cases for almost similar issue of which MCGM is Party to th& caaefiteQ .. t>y 
Vanshakti vIs Union of India. the $ame orders ere being ~.the~ 

in another case where MCGM is not Party. are not relevant to MCGM. 
3) 	 The category of cases drawn in the report of Oy.Ch.E. (B.P.)E,S ,Vb:. ·.ease t 

&0 Case 2. are not relevant Le. more particularly, 

a) The Clearanc.e from SC of NBWL Is required to be inalad by SAC at the 
time of grant of EC to PPs who applied for EC .,.~ of OMdt. 

20',06.2014. The same cannot be applied to alf 1he~Gf.new projeCts 


and ongoing projects irrespective of oonstruction ... A*_:me aroul8f 


if already drawn bV Prinoipal Secretary. En'rironmamlOEmt 

at Pg, C-77 and the same is also in une of 0'" oft__ 


Court of India dt 04.12.2006 in WP (C) 4f5O Of 2014, 8$'.'" 

20,00.2014 at Pg. C I) to C 11. 

b) likewise, 100 condition cannot be P!Jt in 


under buffer zone and area undereSliadutv..roe~". 

specfflc survey No. and Revenue 'Village.... the 

(Forest), GDM, f,ubmltt..,d to MoEF on 



under reproduced as below ;. 

" It will be r:hIM from. the o1'dbldttU.11.~otthis Court.. ihisCoWt 

has not PlIuad .ny ~ for~tfItIotr f!#.lMdtIcIsIott ..." on tf# 
JanuaryZOOZ 10 notify",... within 10Jcm&' rWthlliM;undarhttl ofNational PMb or 
Wlkllife Sar,etiltlll'ifi .. lEt» Sensitiv••reas with •.view to ~th. fo~ 

wildln. and environment .. 

It is obvious from the above that 01'1 21 :04.2014, Hon'bIe Supreme Court of 1nd"1C 

!la.s railed on irs own orders dt04;12.2000fnWP fe) No. 460 of 20t)4, by Clarifying that 

Han'ole Supreme Court of India has not passed any order.. ·for·.!mptementatiOl1. of 

deCl$/on of ESZ in furtherance to order (ft, 04.12;20061nW.P.(C rNo. 46G·of2004, 

This fact must have bearing on the orders ~ing p~ on by Hort'ble NGT. 

The office Memorandum issued by MoEI=' .!it ,2f/'Augl.lst2Q14 as at pg.. C!1.may 

please be seen, especially Para at Sr. No.2lBp1'Oducedas below, maypleaeebe~ 

, , , " : lJ' 

" OVllr • perirH:l, of time, this llinistry "-notified •.1Jl.IIJtber 01 lCo 
SfllfSitlw Zones (ESZ$) arou"d PAtI. 1I."y oIt.W.Ntfo}:lmeMlICfMfI_. 

pro/dJ1ftfHJ /. fftI1UIIIted In ",.. ESZ$ all per f.IwI"'~'" (Qr .•.." 
: 

constilutlM.lt may be noted fhat,forlYtllU/MIKJiar:tJvltlts,.."".~ __ 

I#Nb;II .ucbESZs .prIor ~. ottbeS,...COmtrllftite of IIIW!twll1.~ 
required In 11_ of ~ $upreme.COUdt.Wer dated(M.f2.206f,,..* 
difference being_ ...~ of·10km ....". _~._~ 

limits t:Jfs./fBSZs". ' 

:20.olft~=toPSJ1'at$ri .. ~..·atJir) 

http:constilutlM.lt




ot"! O«!erj:; ofHon'ble; SUl:It$n~ 
....,

tn.. said· Para. it is rnet~ MI·.....~_Irit;,of1i_rllm.tOr·.t)roj..ftclll\·;$Q·i.·) 


Newt is pari: of fEC ~ fMliUBlitl· 


0412.20061n WJJ, (C )460 of 2Ofl4, 

Jx) AbsohdaIY. Vital pcltnUo _dioI'''''~.~,,"leJrIt4;ItfClJal~.]U''li'jlN~;; 


C#1".~ that .. chMmt_ 

~~n.~~.l~~I••~~c*f). 





